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§ 60101. Definitions
(a) GENERAL.—In this chapter—

(1) ‘‘existing liquefied natural gas facility’’—
(A) means a liquefied natural gas facility for which an

application to approve the site, construction, or operation
of the facility was filed before March 1, 1978, with—

(i) the Federal Energy Regulatory Commission (or
any predecessor); or

(ii) the appropriate State or local authority, if the
facility is not subject to the jurisdiction of the Com-
mission under the Natural Gas Act (15 U.S.C. 717 et
seq.); but
(B) does not include a facility on which construction is

begun after November 29, 1979, without the approval;
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(2) ‘‘gas’’ means natural gas, flammable gas, or toxic or cor-
rosive gas;

(3) ‘‘gas pipeline facility’’ includes a pipeline, a right of
way, a facility, a building, or equipment used in transporting
gas or treating gas during its transportation;

(4) ‘‘hazardous liquid’’ means—
(A) petroleum or a petroleum product; and
(B) a substance the Secretary of Transportation de-

cides may pose an unreasonable risk to life or property
when transported by a hazardous liquid pipeline facility in
a liquid state (except for liquefied natural gas);
(5) ‘‘hazardous liquid pipeline facility’’ includes a pipeline,

a right of way, a facility, a building, or equipment used or in-
tended to be used in transporting hazardous liquid;

(6) ‘‘interstate gas pipeline facility’’—
(A) means a gas pipeline facility—

(i) used to transport gas; and
(ii) subject to the jurisdiction of the Commission

under the Natural Gas Act (15 U.S.C. 717 et seq.); but
(B) does not include a gas pipeline facility transporting

gas from an interstate gas pipeline in a State to a direct
sales customer in that State buying gas for its own con-
sumption;
(7) ‘‘interstate hazardous liquid pipeline facility’’ means a

hazardous liquid pipeline facility used to transport hazardous
liquid in interstate or foreign commerce;

(8) ‘‘interstate or foreign commerce’’—
(A) related to gas, means commerce—

(i) between a place in a State and a place outside
that State; or

(ii) that affects any commerce described in sub-
clause (A)(i) of this clause; and
(B) related to hazardous liquid, means commerce

between—
(i) a place in a State and a place outside that

State; or
(ii) places in the same State through a place out-

side the State;
(9) ‘‘intrastate gas pipeline facility’’ means—

(A) a gas pipeline facility and transportation of gas
within a State not subject to the jurisdiction of the Com-
mission under the Natural Gas Act (15 U.S.C. 717 et seq.);
and

(B) a gas pipeline facility transporting gas from an
interstate gas pipeline in a State to a direct sales customer
in that State buying gas for its own consumption;
(10) ‘‘intrastate hazardous liquid pipeline facility’’ means a

hazardous liquid pipeline facility that is not an interstate haz-
ardous liquid pipeline facility;

(11) ‘‘liquefied natural gas’’ means natural gas in a liquid
or semisolid state;

(12) ‘‘liquefied natural gas accident’’ means a release,
burning, or explosion of liquefied natural gas from any cause,
except a release, burning, or explosion that, under regulations
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1 Section 4(s) of P.L. 103–272 (108 Stat. 1371) provides as follows:
(s) Effective on the date the regulations required under section 60101(b) of title 49, United

States Code, as enacted by section 1 of this Act, are effective, section 60101(a)(21) and (22) of
title 49, as enacted by section 1, is amended to read as follows:

‘‘(21) ‘transporting gas’—
‘‘(A) means—

‘‘(i) the gathering, transmission, or distribution of gas by pipeline, or the stor-
age of gas, in interstate or foreign commerce; and

‘‘(ii) the movement of gas through regulated gathering lines; but
‘‘(B) does not include gathering gas (except through regulated gathering lines) in a

rural area outside a populated area designated by the Secretary as a nonrural area.
‘‘(22) ‘transporting hazardous liquid’—

‘‘(A) means—
‘‘(i) the movement of hazardous liquid by pipeline, or the storage of hazardous

liquid incidental to the movement of hazardous liquid by pipeline, in or affecting
interstate or foreign commerce; and

‘‘(ii) the movement of hazardous liquid through regulated gathering lines; but
‘‘(B) does not include moving hazardous liquid through—

‘‘(i) gathering lines (except regulated gathering lines) in a rural area;
‘‘(ii) onshore production, refining, or manufacturing facilities; or
‘‘(iii) storage or in-plant piping systems associated with onshore production, re-

fining, or manufacturing facilities.’’.

prescribed by the Secretary, does not pose a threat to public
health or safety, property, or the environment;

(13) ‘‘liquefied natural gas conversion’’ means conversion of
natural gas into liquefied natural gas or conversion of liquefied
natural gas into natural gas;

(14) ‘‘liquefied natural gas pipeline facility’’—
(A) means a gas pipeline facility used for transporting

or storing liquefied natural gas, or for liquefied natural gas
conversion, in interstate or foreign commerce; but

(B) does not include any part of a structure or equip-
ment located in navigable waters (as defined in section 3
of the Federal Power Act (16 U.S.C. 796));
(15) ‘‘municipality’’ means a political subdivision of a State;
(16) ‘‘new liquefied natural gas pipeline facility’’ means a

liquefied natural gas pipeline facility except an existing lique-
fied natural gas pipeline facility;

(17) ‘‘person’’, in addition to its meaning under section 1 of
title 1 (except as to societies), includes a State, a municipality,
and a trustee, receiver, assignee, or personal representative of
a person;

(18) ‘‘pipeline facility’’ means a gas pipeline facility and a
hazardous liquid pipeline facility;

(19) ‘‘pipeline transportation’’ means transporting gas and
transporting hazardous liquid;

(20) ‘‘State’’ means a State of the United States, the Dis-
trict of Columbia, and Puerto Rico;

(21) 1 ‘‘transporting gas’’—
(A) means the gathering, transmission, or distribution

of gas by pipeline, or the storage of gas, in interstate or
foreign commerce; but

(B) does not include the gathering of gas, other than
gathering through regulated gathering lines, in those rural
locations that are located outside the limits of any incor-
porated or unincorporated city, town, or village, or any
other designated residential or commercial area (including
a subdivision, business, shopping center, or community
development) or any similar populated area that the Sec-
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retary of Transportation determines to be a nonrural area,
except that the term ‘‘transporting gas’’ includes the move-
ment of gas through regulated gathering lines;
(22) 1 ‘‘transporting hazardous liquid’’—

(A) means the movement of hazardous liquid by pipe-
line, or the storage of hazardous liquid incidental to the
movement of hazardous liquid by pipeline, in or affecting
interstate or foreign commerce; but

(B) does not include moving hazardous liquid
through—

(i) gathering lines in a rural area;
(ii) onshore production, refining, or manufacturing

facilities; or
(iii) storage or in-plant piping systems associated

with onshore production, refining, or manufacturing
facilities;

(23) ‘‘risk management’’ means the systematic application,
by the owner or operator of a pipeline facility, of management
policies, procedures, finite resources, and practices to the tasks
of identifying, analyzing, assessing, reducing, and controlling
risk in order to protect employees, the general public, the envi-
ronment, and pipeline facilities;

(24) ‘‘risk management plan’’ means a management plan
utilized by a gas or hazardous liquid pipeline facility owner or
operator that encompasses risk management; and

(25) ‘‘Secretary’’ means the Secretary of Transportation.
(b) GATHERING LINES.—(1)(A) Not later than October 24, 1994,

the Secretary shall prescribe standards defining the term ‘‘gath-
ering line’’.

(B) In defining ‘‘gathering line’’ for gas, the Secretary—
(i) shall consider functional and operational characteristics

of the lines to be included in the definition; and
(ii) is not bound by a classification the Commission estab-

lishes under the Natural Gas Act (15 U.S.C. 717 et seq.).
(2)(A) Not later than October 24, 1995, the Secretary, if appro-

priate, shall prescribe standards defining the term ‘‘regulated gath-
ering line’’. In defining the term, the Secretary shall consider fac-
tors such as location, length of line from the well site, operating
pressure, throughput, and the composition of the transported gas
or hazardous liquid, as appropriate, in deciding on the types of
lines that functionally are gathering but should be regulated under
this chapter because of specific physical characteristics.

(B)(i) The Secretary also shall consider diameter when defining
‘‘regulated gathering line’’ for hazardous liquid.

(ii) The definition of ‘‘regulated gathering line’’ for hazardous
liquid may not include a crude oil gathering line that has a nomi-
nal diameter of not more than 6 inches, is operated at low pres-
sure, and is located in a rural area that is not unusually sensitive
to environmental damage.

§ 60102. General authority
(a)(1) MINIMUM SAFETY STANDARDS.—The Secretary of Trans-

portation shall prescribe minimum safety standards for pipeline
transportation and for pipeline facilities. The standards—
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1 So in law. Public Law 104–304 (110 Stat. 3794) amended paragraph (2) to read as above.

(A) apply to owners and operators of pipeline facilities;
(B) may apply to the design, installation, inspection, emer-

gency plans and procedures, testing, construction, extension,
operation, replacement, and maintenance of pipeline facilities;
and

(C) shall include a requirement that all individuals
who operate and maintain pipeline facilities shall be quali-
fied to operate and maintain the pipeline facilities.
(2) 1 The qualifications applicable to an individual who

operates and maintains a pipeline facility shall address the
ability to recognize and react appropriately to abnormal oper-
ating conditions that may indicate a dangerous situation or a
condition exceeding design limits. The operator of a pipeline fa-
cility shall ensure that employees who operate and maintain
the facility are qualified to operate and maintain the pipeline
facilities.
(b) PRACTICABILITY AND SAFETY NEEDS STANDARDS.—

(1) IN GENERAL.—A standard prescribed under subsection
(a) shall be—

(A) practicable; and
(B) designed to meet the need for—

(i) gas pipeline safety, or safely transporting haz-
ardous liquids, as appropriate; and

(ii) protecting the environment.
(2) FACTORS FOR CONSIDERATION.—When prescribing any

standard under this section or section 60101(b), 60103, 60108,
60109, 60110, or 60113, the Secretary shall consider—

(A) relevant available—
(i) gas pipeline safety information;
(ii) hazardous liquid pipeline safety information;

and
(iii) environmental information;

(B) the appropriateness of the standard for the par-
ticular type of pipeline transportation or facility;

(C) the reasonableness of the standard;
(D) based on a risk assessment, the reasonably identi-

fiable or estimated benefits expected to result from imple-
mentation or compliance with the standard;

(E) based on a risk assessment, the reasonably identi-
fiable or estimated costs expected to result from implemen-
tation or compliance with the standard;

(F) comments and information received from the pub-
lic; and

(G) the comments and recommendations of the Tech-
nical Pipeline Safety Standards Committee, the Technical
Hazardous Liquid Pipeline Safety Standards Committee,
or both, as appropriate.
(3) RISK ASSESSMENT.—In conducting a risk assessment re-

ferred to in subparagraphs (D) and (E) of paragraph (2), the
Secretary shall—
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1 So in original. Probably should read ‘‘chapter’’.

(A) identify the regulatory and nonregulatory options
that the Secretary considered in prescribing a proposed
standard;

(B) identify the costs and benefits associated with the
proposed standard;

(C) include—
(i) an explanation of the reasons for the selection

of the proposed standard in lieu of the other options
identified; and

(ii) with respect to each of those other options, a
brief explanation of the reasons that the Secretary did
not select the option; and
(D) identify technical data or other information upon

which the risk assessment information and proposed
standard is based.
(4) REVIEW.—

(A) IN GENERAL.—The Secretary shall—
(i) submit any risk assessment information pre-

pared under paragraph (3) of this subsection to the
Technical Pipeline Safety Standards Committee, the
Technical Hazardous Liquid Pipeline Safety Standards
Committee, or both, as appropriate; and

(ii) make that risk assessment information avail-
able to the general public.
(B) PEER REVIEW PANELS.—The committees referred to

in subparagraph (A) shall serve as peer review panels to
review risk assessment information prepared under this
section. Not later than 90 days after receiving risk assess-
ment information for review pursuant to subparagraph
(A), each committee that receives that risk assessment
information shall prepare and submit to the Secretary a
report that includes—

(i) an evaluation of the merit of the data and
methods used; and

(ii) any recommended options relating to that risk
assessment information and the associated standard
that the committee determines to be appropriate.
(C) REVIEW BY SECRETARY.—Not later than 90 days

after receiving a report submitted by a committee under
subparagraph (B), the Secretary—

(i) shall review the report;
(ii) shall provide a written response to the com-

mittee that is the author of the report concerning all
significant peer review comments and recommended
alternatives contained in the report; and

(iii) may revise the risk assessment and the pro-
posed standard before promulgating the final stand-
ard.

(5) SECRETARIAL DECISIONMAKING.—Except where other-
wise required by statute, the Secretary shall propose or issue
a standard under this Chapter 1 only upon a reasoned deter-
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mination that the benefits of the intended standard justify its
costs.

(6) EXCEPTIONS FROM APPLICATION.—The requirements of
subparagraphs (D) and (E) of paragraph (2) do not apply
when—

(A) the standard is the product of a negotiated rule-
making, or other rulemaking including the adoption of in-
dustry standards that receives no significant adverse com-
ment within 60 days of notice in the Federal Register;

(B) based on a recommendation (in which three-
fourths of the members voting concur) by the Technical
Pipeline Safety Standards Committee, the Technical Haz-
ardous Liquid Pipeline Safety Standards Committee, or
both, as applicable, the Secretary waives the requirements;
or

(C) the Secretary finds, pursuant to section
553(b)(3)(B) of title 5, United States Code, that notice and
public procedure are not required.
(7) REPORT.—Not later than March 31, 2000, the Secretary

shall transmit to the Congress a report that—
(A) describes the implementation of the risk assess-

ment requirements of this section, including the extent to
which those requirements have affected regulatory deci-
sionmaking and pipeline safety; and

(B) includes any recommendations that the Secretary
determines would make the risk assessment process con-
ducted pursuant to the requirements under this chapter a
more effective means of assessing the benefits and costs
associated with alternative regulatory and nonregulatory
options in prescribing standards under the Federal pipe-
line safety regulatory program under this chapter.

(c) PUBLIC SAFETY PROGRAM REQUIREMENTS.—(1) The Sec-
retary shall include in the standards prescribed under subsection
(a) of this section a requirement that an operator of a gas pipeline
facility participate in a public safety program that—

(A) notifies an operator of proposed demolition, excavation,
tunneling, or construction near or affecting the facility;

(B) requires an operator to identify a pipeline facility that
may be affected by the proposed demolition, excavation, tun-
neling, or construction, to prevent damaging the facility; and

(C) the Secretary decides will protect a facility adequately
against a hazard caused by demolition, excavation, tunneling,
or construction.
(2) To the extent a public safety program referred to in para-

graph (1) of this subsection is not available, the Secretary shall
prescribe standards requiring an operator to take action the Sec-
retary prescribes to provide services comparable to services that
would be available under a public safety program.

(3) The Secretary may include in the standards prescribed
under subsection (a) of this section a requirement that an operator
of a hazardous liquid pipeline facility participate in a public safety
program meeting the requirements of paragraph (1) of this sub-
section or maintain and carry out a damage prevention program
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that provides services comparable to services that would be avail-
able under a public safety program.

(4) PROMOTING PUBLIC AWARENESS.—
(A) Not later than one year after the date of enact-

ment of the Accountable Pipeline Safety and Account-
ability Act of 1996, and annually thereafter, the owner or
operator of each interstate gas pipeline facility shall pro-
vide to the governing body of each municipality in which
the interstate gas pipeline facility is located, a map identi-
fying the location of such facility.

(B)(i) Not later than June 1, 1998, the Secretary shall
survey and assess the public education programs under
section 60116 and the public safety programs under sec-
tion 60102(c) and determine their effectiveness and appli-
cability as components of a model program. In particular,
the survey shall include the methods by which operators
notify residents of the location of the facility and its right
of way, public information regarding existing One-Call pro-
grams, and appropriate procedures to be followed by resi-
dents of affected municipalities in the event of accidents
involving interstate gas pipeline facilities.

(ii) Not later than one year after the survey and
assessment are completed, the Secretary shall institute a
rulemaking to determine the most effective public safety
and education program components and promulgate if
appropriate, standards implementing those components on
a nationwide basis. In the event that the Secretary finds
that promulgation of such standards are not appropriate,
the Secretary shall report to Congress the reasons for that
finding.

(d) FACILITY OPERATION INFORMATION STANDARDS.—The Sec-
retary shall prescribe minimum standards requiring an operator of
a pipeline facility subject to this chapter to maintain, to the extent
practicable, information related to operating the facility as required
by the standards prescribed under this chapter and, when re-
quested, to make the information available to the Secretary and an
appropriate State official as determined by the Secretary. The
information shall include—

(1) the business name, address, and telephone number, in-
cluding an operations emergency telephone number, of the op-
erator;

(2) accurate maps and a supplementary geographic
description, including an identification of areas described in
regulations prescribed under section 60109 of this title, that
show the location in the State of—

(A) major gas pipeline facilities of the operator, includ-
ing transmission lines and significant distribution lines;
and

(B) major hazardous liquid pipeline facilities of the op-
erator;
(3) a description of—

(A) the characteristics of the operator’s pipelines in
the State; and
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(B) products transported through the operator’s pipe-
lines in the State;
(4) the manual that governs operating and maintaining

pipeline facilities in the State;
(5) an emergency response plan describing the operator’s

procedures for responding to and containing releases,
including—

(A) identifying specific action the operator will take on
discovering a release;

(B) liaison procedures with State and local authorities
for emergency response; and

(C) communication and alert procedures for imme-
diately notifying State and local officials at the time of a
release; and
(6) other information the Secretary considers useful to in-

form a State of the presence of pipeline facilities and oper-
ations in the State.
(e) PIPE INVENTORY STANDARDS.—The Secretary shall prescribe

minimum standards requiring an operator of a pipeline facility sub-
ject to this chapter to maintain for the Secretary, to the extent
practicable, an inventory with appropriate information about the
types of pipe used for the transportation of gas or hazardous liquid,
as appropriate, in the operator’s system and additional information,
including the material’s history and the leak history of the pipe.
The inventory—

(1) for a gas pipeline facility, shall include an identification
of each facility passing through an area described in regula-
tions prescribed under section 60109 of this title but shall ex-
clude equipment used with the compression of gas; and

(2) for a hazardous liquid pipeline facility, shall include an
identification of each facility and gathering line passing
through an area described in regulations prescribed under sec-
tion 60109 of this title, whether the facility or gathering line
otherwise is subject to this chapter, but shall exclude equip-
ment associated only with the pipeline pumps or storage facili-
ties.
(f) STANDARDS AS ACCOMMODATING ‘‘SMART PIGS’’.—

(1) MINIMUM SAFETY STANDARDS.—The Secretary shall pre-
scribe minimum safety standards requiring that—

(A) the design and construction of new natural gas
transmission pipeline or hazardous liquid pipeline facili-
ties, and

(B) when the replacement of existing natural gas
transmission pipeline or hazardous liquid pipeline facilities
or equipment is required, the replacement of such existing
facilities be carried out, to the extent practicable, in a
manner so as to accommodate the passage through such
natural gas transmission pipeline or hazardous liquid pipe-
line facilities of instrumented internal inspection devices
(commonly referred to as ‘‘smart pigs’’). The Secretary may
extend such standards to require existing natural gas
transmission pipeline or hazardous liquid pipeline facili-
ties, whose basic construction would accommodate an in-
strumented internal inspection device to be modified to
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permit the inspection of such facilities with instrumented
internal inspection devices.

(2) PERIODIC INSPECTIONS.—Not later than October 24, 1995,
the Secretary shall prescribe, if necessary, additional standards re-
quiring the periodic inspection of each pipeline the operator of the
pipeline identifies under section 60109 of this title. The standards
shall include any circumstances under which an inspection shall be
conducted with an instrumented internal inspection device and, if
the device is not required, use of an inspection method that is at
least as effective as using the device in providing for the safety of
the pipeline.

(g) EFFECTIVE DATES.—A standard prescribed under this sec-
tion and section 60110 of this title is effective on the 30th day after
the Secretary prescribes the standard. However, the Secretary for
good cause may prescribe a different effective date when required
because of the time reasonably necessary to comply with the stand-
ard. The different date must be specified in the regulation pre-
scribing the standard.

(h) SAFETY CONDITION REPORTS.—(1) The Secretary shall pre-
scribe regulations requiring each operator of a pipeline facility (ex-
cept a master meter) to submit to the Secretary a written report
on any—

(A) condition that is a hazard to life, property, or the envi-
ronment; and

(B) safety-related condition that causes or has caused a
significant change or restriction in the operation of a pipeline
facility.
(2) The Secretary must receive the report not later than 5

working days after a representative of a person to which this sec-
tion applies first establishes that the condition exists. Notice of the
condition shall be given concurrently to appropriate State authori-
ties.

(i) CARBON DIOXIDE REGULATION.—The Secretary shall regu-
late carbon dioxide transported by a hazardous liquid pipeline facil-
ity. The Secretary shall prescribe standards related to hazardous
liquid to ensure the safe transportation of carbon dioxide by such
a facility.

(j) EMERGENCY FLOW RESTRICTING DEVICES.—(1) Not later
than October 24, 1994, the Secretary shall survey and assess the
effectiveness of emergency flow restricting devices (including re-
motely controlled valves and check valves) and other procedures,
systems, and equipment used to detect and locate hazardous liquid
pipeline ruptures and minimize product releases from hazardous
liquid pipeline facilities.

(2) Not later than 2 years after the survey and assessment are
completed, the Secretary shall prescribe standards on the cir-
cumstances under which an operator of a hazardous liquid pipeline
facility must use an emergency flow restricting device or other pro-
cedure, system, or equipment described in paragraph (1) of this
subsection on the facility.

(3) REMOTELY CONTROLLED VALVES.—(A) Not later than
June 1, 1998, the Secretary shall survey and assess the effec-
tiveness of remotely controlled valves to shut off the flow of
natural gas in the event of a rupture of an interstate natural
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gas pipeline facility and shall make a determination about
whether the use of remotely controlled valves is technically
and economically feasible and would reduce risks associated
with a rupture of an interstate natural gas pipeline facility.

(B) Not later than one year after the survey and assess-
ment are completed, if the Secretary has determined that the
use of remotely controlled valves is technically and economi-
cally feasible and would reduce risks associated with a rupture
of an interstate natural gas pipeline facility, the Secretary
shall prescribe standards under which an operator of an inter-
state natural gas pipeline facility must use a remotely con-
trolled valve. These standards shall include, but not be limited
to, requirements for high-density population areas.
(k) PROHIBITION AGAINST LOW INTERNAL STRESS EXCEPTION.—

The Secretary may not provide an exception to this chapter for a
hazardous liquid pipeline facility only because the facility operates
at low internal stress.

(l) UPDATING STANDARDS.—The Secretary shall, to the extent
appropriate and practicable, update incorporated industry stand-
ards that have been adopted as part of the Federal pipeline safety
regulatory program under this chapter.

§ 60103. Standards for liquefied natural gas pipeline facili-
ties

(a) LOCATION STANDARDS.—The Secretary of Transportation
shall prescribe minimum safety standards for deciding on the loca-
tion of a new liquefied natural gas pipeline facility. In prescribing
a standard, the Secretary shall consider the—

(1) kind and use of the facility;
(2) existing and projected population and demographic

characteristics of the location;
(3) existing and proposed land use near the location;
(4) natural physical aspects of the location;
(5) medical, law enforcement, and fire prevention capabili-

ties near the location that can cope with a risk caused by the
facility; and

(6) need to encourage remote siting.
(b) DESIGN, INSTALLATION, CONSTRUCTION, INSPECTION, AND

TESTING STANDARDS.—The Secretary of Transportation shall pre-
scribe minimum safety standards for designing, installing, con-
structing, initially inspecting, and initially testing a new liquefied
natural gas pipeline facility. When prescribing a standard, the Sec-
retary shall consider—

(1) the characteristics of material to be used in con-
structing the facility and of alternative material;

(2) design factors;
(3) the characteristics of the liquefied natural gas to be

stored or converted at, or transported by, the facility; and
(4) the public safety factors of the design and of alternative

designs, particularly the ability to prevent and contain a lique-
fied natural gas spill.
(c) NONAPPLICATION.—(1) Except as provided in paragraph (2)

of this subsection, a design, location, installation, construction, ini-
tial inspection, or initial testing standard prescribed under this
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chapter after March 1, 1978, does not apply to an existing liquefied
natural gas pipeline facility if the standard is to be applied because
of authority given—

(A) under this chapter; or
(B) under another law, and the standard is not prescribed

at the time the authority is applied.
(2)(A) Any design, installation, construction, initial inspection,

or initial testing standard prescribed under this chapter after
March 1, 1978, may provide that the standard applies to any part
of a replacement component of a liquefied natural gas pipeline fa-
cility if the component or part is placed in service after the stand-
ard is prescribed and application of the standard—

(i) does not make the component or part incompatible with
other components or parts; or

(ii) is not impracticable otherwise.
(B) Any location standard prescribed under this chapter after

March 1, 1978, does not apply to any part of a replacement compo-
nent of an existing liquefied natural gas pipeline facility.

(3) A design, installation, construction, initial inspection, or
initial testing standard does not apply to a liquefied natural gas
pipeline facility existing when the standard is adopted.

(d) OPERATION AND MAINTENANCE STANDARDS.—The Secretary
of Transportation shall prescribe minimum operating and mainte-
nance standards for a liquefied natural gas pipeline facility. In pre-
scribing a standard, the Secretary shall consider—

(1) the conditions, features, and type of equipment and
structures that make up or are used in connection with the fa-
cility;

(2) the fire prevention and containment equipment at the
facility;

(3) security measures to prevent an intentional act that
could cause a liquefied natural gas accident;

(4) maintenance procedures and equipment;
(5) the training of personnel in matters specified by this

subsection; and
(6) other factors and conditions related to the safe han-

dling of liquefied natural gas.
(e) EFFECTIVE DATES.—A standard prescribed under this sec-

tion is effective on the 30th day after the Secretary of Transpor-
tation prescribes the standard. However, the Secretary for good
cause may prescribe a different effective date when required be-
cause of the time reasonably necessary to comply with the stand-
ard. The different date must be specified in the regulation pre-
scribing the standard.

(f) CONTINGENCY PLANS.—A new liquefied natural gas pipeline
facility may be operated only after the operator submits an ade-
quate contingency plan that states the action to be taken if a lique-
fied natural gas accident occurs. The Secretary of Energy or appro-
priate State or local authority shall decide if the plan is adequate.

(g) EFFECT ON OTHER STANDARDS.—This section does not pre-
clude applying a standard prescribed under section 60102 of this
title to a gas pipeline facility (except a liquefied natural gas pipe-
line facility) associated with a liquefied natural gas pipeline
facility.
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§ 60104. Requirements and limitations
(a) OPPORTUNITY TO PRESENT VIEWS.—The Secretary of Trans-

portation shall give an interested person an opportunity to make
oral and written presentations of information, views, and argu-
ments when prescribing a standard under this chapter.

(b) NONAPPLICATION.—A design, installation, construction, ini-
tial inspection, or initial testing standard does not apply to a pipe-
line facility existing when the standard is adopted.

(c) PREEMPTION.—A State authority that has submitted a cur-
rent certification under section 60105(a) of this title may adopt
additional or more stringent safety standards for intrastate pipe-
line facilities and intrastate pipeline transportation only if those
standards are compatible with the minimum standards prescribed
under this chapter. A State authority may not adopt or continue in
force safety standards for interstate pipeline facilities or interstate
pipeline transportation.

(d) CONSULTATION.—(1) When continuity of gas service is af-
fected by prescribing a standard or waiving compliance with stand-
ards under this chapter, the Secretary of Transportation shall con-
sult with and advise the Federal Energy Regulatory Commission or
a State authority having jurisdiction over the affected gas pipeline
facility before prescribing the standard or waiving compliance. The
Secretary shall delay the effective date of the standard or waiver
until the Commission or State authority has a reasonable oppor-
tunity to grant an authorization it considers necessary.

(2) In a proceeding under section 3 or 7 of the Natural Gas Act
(15 U.S.C. 717b or 717f), each applicant for authority to import
natural gas or to establish, construct, operate, or extend a gas pipe-
line facility subject to an applicable safety standard shall certify
that it will design, install, inspect, test, construct, operate, replace,
and maintain a gas pipeline facility under those standards and
plans for inspection and maintenance under section 60108 of this
title. The certification is binding on the Secretary of Energy and
the Commission except when an appropriate enforcement agency
has given timely written notice to the Commission that the appli-
cant has violated a standard prescribed under this chapter.

(e) LOCATION AND ROUTING OF FACILITIES.—This chapter does
not authorize the Secretary of Transportation to prescribe the loca-
tion or routing of a pipeline facility.

§ 60105. State pipeline safety program certifications
(a) GENERAL REQUIREMENTS AND SUBMISSION.—Except as pro-

vided in this section and sections 60114 and 60121 of this title, the
Secretary of Transportation may not prescribe or enforce safety
standards and practices for an intrastate pipeline facility or intra-
state pipeline transportation to the extent that the safety stand-
ards and practices are regulated by a State authority (including a
municipality if the standards and practices apply to intrastate gas
pipeline transportation) that submits to the Secretary annually a
certification for the facilities and transportation that complies with
subsections (b) and (c) of this section.

(b) CONTENTS.—Each certification submitted under subsection
(a) of this section shall state that the State authority—
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(1) has regulatory jurisdiction over the standards and prac-
tices to which the certification applies;

(2) has adopted, by the date of certification, each applica-
ble standard prescribed under this chapter or, if a standard
under this chapter was prescribed not later than 120 days be-
fore certification, is taking steps to adopt that standard;

(3) is enforcing each adopted standard through ways that
include inspections conducted by State employees meeting the
qualifications the Secretary prescribes under section
60107(d)(1)(C) of this title;

(4) is encouraging and promoting programs designed to
prevent damage by demolition, excavation, tunneling, or con-
struction activity to the pipeline facilities to which the certifi-
cation applies;

(5) may require record maintenance, reporting, and inspec-
tion substantially the same as provided under section 60117 of
this title;

(6) may require that plans for inspection and maintenance
under section 60108 (a) and (b) of this title be filed for ap-
proval; and

(7) may enforce safety standards of the authority under a
law of the State by injunctive relief and civil penalties substan-
tially the same as provided under sections 60120 and
60122(a)(1) and (b)–(f) of this title.
(c) REPORTS.—(1) Each certification submitted under sub-

section (a) of this section shall include a report that contains—
(A) the name and address of each person to whom the cer-

tification applies that is subject to the safety jurisdiction of the
State authority;

(B) each accident or incident reported during the prior 12
months by that person involving a fatality, personal injury re-
quiring hospitalization, or property damage or loss of more
than an amount the Secretary establishes (even if the person
sustaining the fatality, personal injury, or property damage or
loss is not subject to the safety jurisdiction of the authority),
any other accident the authority considers significant, and a
summary of the investigation by the authority of the cause and
circumstances surrounding the accident or incident;

(C) the record maintenance, reporting, and inspection prac-
tices conducted by the authority to enforce compliance with
safety standards prescribed under this chapter to which the
certification applies, including the number of inspections of
pipeline facilities the authority made during the prior 12
months; and

(D) any other information the Secretary requires.
(2) The report included in the first certification submitted

under subsection (a) of this section is only required to state infor-
mation available at the time of certification.

(d) APPLICATION.—A certification in effect under this section
does not apply to safety standards prescribed under this chapter
after the date of certification. This chapter applies to each applica-
ble safety standard prescribed after the date of certification until
the State authority adopts the standard and submits the appro-
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priate certification to the Secretary under subsection (a) of this sec-
tion.

(e) MONITORING.—The Secretary may monitor a safety program
established under this section to ensure that the program complies
with the certification. A State authority shall cooperate with the
Secretary under this subsection.

(f) REJECTIONS OF CERTIFICATION.—If after receiving a certifi-
cation the Secretary decides the State authority is not enforcing
satisfactorily compliance with applicable safety standards pre-
scribed under this chapter, the Secretary may reject the certifi-
cation, assert United States Government jurisdiction, or take other
appropriate action to achieve adequate enforcement. The Secretary
shall give the authority notice and an opportunity for a hearing be-
fore taking final action under this subsection. When notice is given,
the burden of proof is on the authority to demonstrate that it is en-
forcing satisfactorily compliance with the prescribed standards.

§ 60106. State pipeline safety agreements
(a) GENERAL AUTHORITY.—If the Secretary of Transportation

does not receive a certification under section 60105 of this title, the
Secretary may make an agreement with a State authority (includ-
ing a municipality if the agreement applies to intrastate gas pipe-
line transportation) authorizing it to take necessary action. Each
agreement shall—

(1) establish an adequate program for record maintenance,
reporting, and inspection designed to assist compliance with
applicable safety standards prescribed under this chapter; and

(2) prescribe procedures for approval of plans of inspection
and maintenance substantially the same as required under sec-
tion 60108 (a) and (b) of this title.
(b) NOTIFICATION.—Each agreement shall require the State au-

thority to notify the Secretary promptly of a violation or probable
violation of an applicable safety standard discovered as a result of
action taken in carrying out an agreement under this section.

(c) MONITORING.—The Secretary may monitor a safety program
established under this section to ensure that the program complies
with the agreement. A State authority shall cooperate with the Sec-
retary under this subsection.

(d) ENDING AGREEMENTS.—The Secretary may end an agree-
ment made under this section when the Secretary finds that the
State authority has not complied with any provision of the agree-
ment. The Secretary shall give the authority notice and an oppor-
tunity for a hearing before ending an agreement. The finding and
decision to end the agreement shall be published in the Federal
Register and may not become effective for at least 15 days after the
date of publication.

§ 60107. State pipeline safety grants
(a) GENERAL AUTHORITY.—If a State authority files an applica-

tion not later than September 30 of a calendar year, the Secretary
of Transportation shall pay not more than 50 percent of the cost
of the personnel, equipment, and activities the authority reason-
ably requires during the next calendar year—
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(1) to carry out a safety program under a certification
under section 60105 of this title or an agreement under section
60106 of this title; or

(2) to act as an agent of the Secretary on interstate gas
pipeline facilities or interstate hazardous liquid pipeline facili-
ties.
(b) PAYMENTS.—After notifying and consulting with a State au-

thority, the Secretary may withhold any part of a payment when
the Secretary decides that the authority is not carrying out satis-
factorily a safety program or not acting satisfactorily as an agent.
The Secretary may pay an authority under this section only when
the authority ensures the Secretary that it will provide the remain-
ing costs of a safety program and that the total State amount spent
for a safety program (excluding grants of the United States Govern-
ment) will at least equal the average amount spent—

(1) for a gas safety program, for the fiscal years that ended
June 30, 1967, and June 30, 1968; and

(2) for a hazardous liquid safety program, for the fiscal
years that ended September 30, 1978, and September 30, 1979.
(c) APPORTIONMENT AND METHOD OF PAYMENT.—The Secretary

shall apportion the amount appropriated to carry out this section
among the States. A payment may be made under this section in
installments, in advance, or on a reimbursable basis.

(d) ADDITIONAL AUTHORITY AND CONSIDERATIONS.—(1) The
Secretary may prescribe—

(A) the form of, and way of filing, an application under this
section;

(B) reporting and fiscal procedures the Secretary considers
necessary to ensure the proper accounting of money of the Gov-
ernment; and

(C) qualifications for a State to meet to receive a payment
under this section, including qualifications for State employees
who perform inspection activities under section 60105 or 60106
of this title.
(2) The qualifications prescribed under paragraph (1)(C) of this

subsection may—
(A) consider the experience and training of the employee;
(B) order training or other requirements; and
(C) provide for approval of qualifications on a conditional

basis until specified requirements are met.

§ 60108. Inspection and maintenance
(a) PLANS.—(1) Each person owning or operating an intrastate

gas pipeline facility or hazardous liquid pipeline facility shall carry
out a current written plan (including any changes) for inspection
and maintenance of each facility used in the transportation and
owned or operated by the person. A copy of the plan shall be kept
at any office of the person the Secretary of Transportation con-
siders appropriate. The Secretary also may require a person own-
ing or operating a pipeline facility subject to this chapter to file a
plan for inspection and maintenance for approval.

(2) If the Secretary or a State authority responsible for enforc-
ing standards prescribed under this chapter decides that a plan re-
quired under paragraph (1) of this subsection is inadequate for safe
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operation, the Secretary or authority shall require the person to re-
vise the plan. Revision may be required only after giving notice and
an opportunity for a hearing. A plan required under paragraph (1)
must be practicable and designed to meet the need for pipeline
safety and must include terms designed to enhance the ability to
discover safety-related conditions described in section 60102(h)(1)
of this title. In deciding on the adequacy of a plan, the Secretary
or authority shall consider—

(A) relevant available pipeline safety information;
(B) the appropriateness of the plan for the particular kind

of pipeline transportation or facility;
(C) the reasonableness of the plan; and
(D) the extent to which the plan will contribute to public

safety and the protection of the environment.
(3) A plan required under this subsection shall be made avail-

able to the Secretary or State authority on request under section
60117 of this title.

(b) INSPECTION AND TESTING.—(1) The Secretary shall inspect
and require appropriate testing of a pipeline facility subject to this
chapter that is not covered by a certification under section 60105
of this title or an agreement under section 60106 of this title. The
Secretary shall decide on the frequency and type of inspection and
testing under this subsection on a case-by-case basis after consid-
ering the following:

(A) the location of the pipeline facility.
(B) the type, size, age, manufacturer, method of construc-

tion, and condition of the pipeline facility.
(C) the nature and volume of material transported through

the pipeline facility.
(D) the pressure at which that material is transported.
(E) climatic, geologic, and seismic characteristics (includ-

ing soil characteristics) and conditions of the area in which the
pipeline facility is located.

(F) existing and projected population and demographic
characteristics of the area in which the pipeline facility is lo-
cated.

(G) for a hazardous liquid pipeline facility, the proximity
of the area in which the facility is located to an area that is
unusually sensitive to environmental damage.

(H) the frequency of leaks.
(I) other factors the Secretary decides are relevant to the

safety of pipeline facilities.
(2) To the extent and in amounts provided in advance in an

appropriation law, the Secretary shall decide on the frequency of
inspection under paragraph (1) of this subsection. The Secretary
may reduce the frequency of an inspection of a master meter sys-
tem.

(3) Testing under this subsection shall use the most appro-
priate technology practicable.

(c) PIPELINE FACILITIES OFFSHORE AND IN OTHER WATERS.—(1)
In this subsection—

(A) ‘‘abandoned’’ means permanently removed from service.
(B) ‘‘pipeline facility’’ includes an underwater abandoned

pipeline facility.
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(C) if a pipeline facility has no operator, the most recent
operator of the facility is deemed to be the operator of the facil-
ity.
(2)(A) Not later than May 16, 1993, on the basis of experience

with the inspections under section 3(h)(1)(A) of the Natural Gas
Pipeline Safety Act of 1968 or section 203(l )(1)(A) of the Hazardous
Liquid Pipeline Safety Act of 1979, as appropriate, and any other
information available to the Secretary, the Secretary shall establish
a mandatory, systematic, and, where appropriate, periodic inspec-
tion program of—

(i) all offshore pipeline facilities; and
(ii) any other pipeline facility crossing under, over,

or through waters where a substantial likelihood of
commercial navigation exists, if the Secretary decides
that the location of the facility in those waters could
pose a hazard to navigation or public safety.

(B) In prescribing standards to carry out subparagraph (A) of
this paragraph—

(i) the Secretary shall identify what is a hazard to naviga-
tion with respect to an underwater abandoned pipeline facility;
and

(ii) for an underwater pipeline facility abandoned after Oc-
tober 24, 1992, the Secretary shall include requirements that
will lessen the potential that the facility will pose a hazard to
navigation and shall consider the relationship between water
depth and navigational safety and factors relevant to the local
marine environment.
(3)(A) The Secretary shall establish by regulation a program

requiring an operator of a pipeline facility described in paragraph
(2) of this subsection to report a potential or existing navigational
hazard involving that pipeline facility to the Secretary through the
appropriate Coast Guard office.

(B) The operator of a pipeline facility described in paragraph
(2) of this subsection that discovers any part of the pipeline facility
that is a hazard to navigation shall mark the location of the haz-
ardous part with a Coast-Guard-approved marine buoy or marker
and immediately shall notify the Secretary as provided by the Sec-
retary under subparagraph (A) of this paragraph. A marine buoy
or marker used under this subparagraph is deemed a pipeline sign
or right-of-way marker under section 60123(c) of this title.

(4)(A) The Secretary shall establish a standard that each pipe-
line facility described in paragraph (2) of this subsection that is a
hazard to navigation is buried not later than 6 months after the
date the condition of the facility is reported to the Secretary. The
Secretary may extend that 6-month period for a reasonable period
to ensure compliance with this paragraph.

(B) In prescribing standards for subparagraph (A) of this para-
graph for an underwater pipeline facility abandoned after October
24, 1992, the Secretary shall include requirements that will lessen
the potential that the facility will pose a hazard to navigation and
shall consider the relationship between water depth and naviga-
tional safety and factors relevant to the local marine environment.
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(5)(A) Not later than October 24, 1994, the Secretary shall
establish standards on what is an exposed offshore pipeline facility
and what is a hazard to navigation under this subsection.

(B) Not later than 6 months after the Secretary establishes
standards under subparagraph (A) of this paragraph, or October
24, 1995, whichever occurs first, the operator of each offshore pipe-
line facility not described in section 3(h)(1)(A) of the Natural Gas
Pipeline Safety Act of 1968 or section 203(l )(1)(A) of the Hazardous
Liquid Pipeline Safety Act of 1979, as appropriate, shall inspect the
facility and report to the Secretary on any part of the facility that
is exposed or is a hazard to navigation. This subparagraph applies
only to a facility that is between the high water mark and the
point at which the subsurface is under 15 feet of water, as meas-
ured from mean low water. An inspection that occurred after Octo-
ber 3, 1989, may be used for compliance with this subparagraph if
the inspection conforms to the requirements of this subparagraph.

(C) The Secretary may extend the time period specified in sub-
paragraph (B) of this paragraph for not more than 6 months if the
operator of a facility satisfies the Secretary that the operator has
made a good faith effort, with reasonable diligence, but has been
unable to comply by the end of that period.

(6)(A) The operator of a pipeline facility abandoned after Octo-
ber 24, 1992, shall report the abandonment to the Secretary in a
way that specifies whether the facility has been abandoned prop-
erly according to applicable United States Government and State
requirements.

(B) Not later than October 24, 1995, the operator of a pipeline
facility abandoned before October 24, 1992, shall report to the Sec-
retary reasonably available information related to the facility, in-
cluding information that a third party possesses. The information
shall include the location, size, date, and method of abandonment,
whether the facility has been abandoned properly under applicable
law, and other relevant information the Secretary may require. Not
later than April 24, 1994, the Secretary shall specify how the infor-
mation shall be reported. The Secretary shall ensure that the Gov-
ernment maintains the information in a way accessible to appro-
priate Government agencies and State authorities.

(C) The Secretary shall request that a State authority having
information on a collision between a vessel and an underwater
pipeline facility report the information to the Secretary in a timely
way and make a reasonable effort to specify the location, date, and
severity of the collision. Chapter 35 of title 44 does not apply to
this subparagraph.

(7) The Secretary may not exempt from this chapter an off-
shore hazardous liquid pipeline facility only because the pipeline
facility transfers hazardous liquid in an underwater pipeline be-
tween a vessel and an onshore facility.

(d) REPLACING CAST IRON GAS PIPELINES.—(1) The Secretary
shall publish a notice on the availability of industry guidelines,
developed by the Gas Piping Technology Committee, for replacing
cast iron pipelines. Not later than 2 years after the guidelines be-
come available, the Secretary shall conduct a survey of gas pipeline
operators with cast iron pipe in their systems to establish—
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(A) the extent to which each operator has adopted a plan
for the safe management and replacement of cast iron;

(B) the elements of the plan, including the anticipated rate
of replacement; and

(C) the progress that has been made.
(2) Chapter 35 of title 44 does not apply to the conduct of the

survey.
(3) This subsection does not prevent the Secretary from devel-

oping Government guidelines or standards for cast iron gas pipe-
lines as the Secretary considers appropriate.

§ 60109. High-density population areas and environmentally
sensitive areas

(a) IDENTIFICATION REQUIREMENTS.—Not later than October
24, 1994, the Secretary of Transportation shall prescribe standards
that—

(1) establish criteria for identifying—
(A) by operators of gas pipeline facilities, each gas

pipeline facility (except a natural gas distribution line) lo-
cated in a high-density population area; and

(B) by operators of hazardous liquid pipeline facilities
and gathering lines—

(i) each hazardous liquid pipeline facility, whether
otherwise subject to this chapter, that crosses waters
where a substantial likelihood of commercial naviga-
tion exists or that is located in an area described in
the criteria as a high-density population area; and

(ii) each hazardous liquid pipeline facility and
gathering line, whether otherwise subject to this chap-
ter, located in an area that the Secretary, in consulta-
tion with the Administrator of the Environmental Pro-
tection Agency, describes as unusually sensitive to
environmental damage if there is a hazardous liquid
pipeline accident; and

(2) provide that the identification be carried out through
the inventory required under section 60102(e) of this title.
(b) AREAS TO BE INCLUDED AS UNUSUALLY SENSITIVE.—When

describing areas that are unusually sensitive to environmental
damage if there is a hazardous liquid pipeline accident, the Sec-
retary shall consider areas where a pipeline rupture would likely
cause permanent or long-term environmental damage, including—

(1) locations near pipeline rights-of-way that are critical to
drinking water, including intake locations for community water
systems and critical sole source aquifer protection areas; and

(2) locations near pipeline rights-of-way that have been
identified as critical wetlands, riverine or estuarine systems,
national parks, wilderness areas, wildlife preservation areas or
refuges, wild and scenic rivers, or critical habitat areas for
threatened and endangered species.

§ 60110. Excess flow valves
(a) APPLICATION.—This section applies only to—

(1) a natural gas distribution system installed after the
effective date of regulations prescribed under this section; and
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1 Section 8(1) of the Accountable Pipeline Saftey and Partnership Act of 1996 (P.L. 104–304;
110 Stat. 3800) amended this section ‘‘ in the first sentence of subsection (b)(1)’’ by inserting
‘‘, if any,’’ after ‘‘circumstances’’. Probably should have amended the first sentence of subsection
(b) preceeding paragraph (1).

(2) any other natural gas distribution system when repair
to the system requires replacing a part to accommodate install-
ing excess flow valves.
(b) INSTALLATION REQUIREMENTS AND CONSIDERATIONS.—Not

later than April 24, 1994, the Secretary of Transportation shall
prescribe standards on the circumstances, if any, 1 under which an
operator of a natural gas distribution system must install excess
flow valves in the system. The Secretary shall consider—

(1) the system design pressure;
(2) the system operating pressure;
(3) the types of customers to which the distribution system

supplies gas, including hospitals, schools, and commercial
enterprises;

(4) the technical feasibility and cost of installing, oper-
ating, and maintaining the valve;

(5) the public safety benefits of installing the valve;
(6) the location of customer meters; and
(7) other factors the Secretary considers relevant.

(c) NOTIFICATION OF AVAILABILITY.—(1) Not later than October
24, 1994, the Secretary shall prescribe standards requiring an oper-
ator of a natural gas distribution system to notify in writing its
customers having lines in which excess flow valves are not required
by law but can be installed according to the standards prescribed
under subsection (e) of this section, of—

(A) the availability of excess flow valves for installation in
the system;

(B) safety benefits to be derived from installation; and
(C) costs associated with installation, maintenance, and

replacement.
(2) The standards shall provide that, except when installation

is required under subsection (b) of this section, excess flow valves
shall be installed at the request of the customer if the customer
will pay all costs associated with installation.

(d) REPORT.—If the Secretary decides under subsection (b) of
this section that there are no circumstances under which an oper-
ator must install excess flow valves, the Secretary shall submit to
Congress a report on the reasons for the decision not later than 30
days after the decision is made.

(e) PERFORMANCE STANDARDS.—Not later than April 24, 1994,
the Secretary shall develop standards for the performance of excess
flow valves used to protect lines in a natural gas distribution sys-
tem. The Secretary may adopt industry accepted performance
standards in order to comply with the requirement under the pre-
ceding sentence. The standards shall be incorporated into regula-
tions the Secretary prescribes under this section. All excess flow
valves shall be installed according to the standards.
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§ 60111. Financial responsibility for liquefied natural gas
facilities

(a) NOTICE.—When the Secretary of Transportation believes
that an operator of a liquefied natural gas facility does not have
adequate financial responsibility for the facility, the Secretary may
issue a notice to the operator about the inadequacy and the amount
of financial responsibility the Secretary considers adequate.

(b) HEARINGS.—An operator receiving a notice under sub-
section (a) of this section may have a hearing on the record not
later than 30 days after receiving the notice. The operator may
show why the Secretary should not issue an order requiring the op-
erator to demonstrate and maintain financial responsibility in at
least the amount the Secretary considers adequate.

(c) ORDERS.—After an opportunity for a hearing on the record,
the Secretary may issue the order if the Secretary decides it is jus-
tified in the public interest.

§ 60112. Pipeline facilities hazardous to life and property
(a) GENERAL AUTHORITY.—After notice and an opportunity for

a hearing, the Secretary of Transportation may decide a pipeline
facility is hazardous if the Secretary decides the facility is—

(1) hazardous to life, property, or the environment; or
(2) constructed or operated, or a component of the facility

is constructed or operated, with equipment, material, or a tech-
nique the Secretary decides is hazardous to life, property, or
the environment.
(b) CONSIDERATIONS.—In making a decision under subsection

(a) of this section, the Secretary shall consider, if relevant—
(1) the characteristics of the pipe and other equipment

used in the pipeline facility, including the age, manufacture,
physical properties, and method of manufacturing, con-
structing, or assembling the equipment;

(2) the nature of the material the pipeline facility trans-
ports, the corrosive and deteriorative qualities of the material,
the sequence in which the material are transported, and the
pressure required for transporting the material;

(3) the aspects of the area in which the pipeline facility is
located, including climatic and geologic conditions and soil
characteristics;

(4) the proximity of the area in which the hazardous liquid
pipeline facility is located to environmentally sensitive areas;

(5) the population density and population and growth pat-
terns of the area in which the pipeline facility is located;

(6) any recommendation of the National Transportation
Safety Board made under another law; and

(7) other factors the Secretary considers appropriate.
(c) OPPORTUNITY FOR STATE COMMENT.—The Secretary shall

provide, to any appropriate official of a State in which a pipeline
facility is located and about which a proceeding has begun under
this section, notice and an opportunity to comment on an agree-
ment the Secretary proposes to make to resolve the proceeding.
State comment shall incorporate comments of affected local
officials.
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(d) CORRECTIVE ACTION ORDERS.—If the Secretary decides
under subsection (a) of this section that a pipeline facility is haz-
ardous, the Secretary shall order the operator of the facility to take
necessary corrective action, including suspended or restricted use of
the facility, physical inspection, testing, repair, replacement, or
other appropriate action.

(e) WAIVER OF NOTICE AND HEARING IN EMERGENCY.—The Sec-
retary may waive the requirements for notice and an opportunity
for a hearing under this section and issue expeditiously an order
under this section if the Secretary decides failure to issue the order
expeditiously will result in likely serious harm to life, property, or
the environment. An order under this subsection shall provide an
opportunity for a hearing as soon as practicable after the order is
issued.

§ 60113. Customer-owned natural gas service lines
Not later than October 24, 1993, the Secretary of Transpor-

tation shall prescribe standards requiring an operator of a natural
gas distribution pipeline that does not maintain customer-owned
natural gas service lines up to building walls to advise its cus-
tomers of—

(1) the requirements for maintaining those lines;
(2) any resources known to the operator that could assist

customers in carrying out the maintenance;
(3) information the operator has on operating and main-

taining its lines that could assist customers; and
(4) the potential hazards of not maintaining the lines.

§ 60114. One-call notification systems
(a) MINIMUM REQUIREMENTS.—The Secretary of Transportation

shall prescribe regulations providing minimum requirements for
establishing and operating a one-call notification system for a State
to adopt that will notify an operator of a pipeline facility of activity
in the vicinity of the facility that could threaten the safety of the
facility. The regulations shall include the following:

(1) a requirement that the system apply to all areas of the
State containing underground pipeline facilities.

(2) a requirement that a person intending to engage in an
activity the Secretary decides could cause physical damage to
an underground facility must contact the appropriate system to
establish if there are underground facilities present in the area
of the intended activity.

(3) a requirement that all operators of underground pipe-
line facilities participate in an appropriate one-call notification
system.

(4) qualifications for an operator of a facility, a private con-
tractor, or a State or local authority to operate a system.

(5) procedures for advertisement and notice of the avail-
ability of a system.

(6) a requirement about the information to be provided by
a person contacting the system under clause (2) of this sub-
section.
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1 So in law. No subsection (c) exists. Section 20(d)(2) of the Accountable Pipeline Safety and
Partnership Act of 1996 (P.L. 104–304; 110 Stat. 3804) repealed subsections (b) and (d). Para-
graph (3) of such section redesignated subsections (c) and (e) as subsections (b) and (d), respec-
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(7) a requirement for the response of the operator of the
system and of the facility after they are contacted by an indi-
vidual under this subsection.

(8) a requirement that each State decide whether the sys-
tem will be toll free.

(9) a requirement for sanctions substantially the same as
provided under sections 60120 and 60122 of this title.
(b) MARKING FACILITIES.—On notification by an operator of a

damage prevention program or by a person planning to carry out
demolition, excavation, tunneling, or construction in the vicinity of
a pipeline facility, the operator of the facility shall mark accurately,
in a reasonable and timely way, the location of the pipeline facili-
ties in the vicinity of the demolition, excavation, tunneling, or con-
struction.

(d) 1 RELATIONSHIP TO OTHER LAWS.—This section and regula-
tions prescribed under this section do not affect the liability estab-
lished under a law of the United States or a State for damage
caused by an activity described in subsection (a)(2) of this section.

§ 60115. Technical safety standards committees
(a) ORGANIZATION.—The Technical Pipeline Safety Standards

Committee and the Technical Hazardous Liquid Pipeline Safety
Standards Committee are committees in the Department of Trans-
portation. The committees referred to in the preceding sentence
shall serve as peer review committees for carrying out this chapter.
Peer reviews conducted by the committees shall be treated for pur-
poses of all Federal laws relating to risk assessment and peer re-
view (including laws that take effect after the date of the enact-
ment of the Accountable Pipeline Safety and Partnership Act of
1996) as meeting any peer review requirements of such laws.

(b) COMPOSITION AND APPOINTMENT.—(1) The Technical Pipe-
line Safety Standards Committee is composed of 15 members ap-
pointed by the Secretary of Transportation after consulting with
public and private agencies concerned with the technical aspect of
transporting gas or operating a gas pipeline facility. Each member
must be experienced in the safety regulation of transporting gas
and of gas pipeline facilities or technically qualified, by training,
experience, or knowledge in at least one field of engineering appli-
cable to transporting gas or operating a gas pipeline facility, to
evaluate gas pipeline safety standards or risk management prin-
ciples.

(2) The Technical Hazardous Liquid Pipeline Safety Standards
Committee is composed of 15 members appointed by the Secretary
after consulting with public and private agencies concerned with
the technical aspect of transporting hazardous liquid or operating
a hazardous liquid pipeline facility. Each member must be experi-
enced in the safety regulation of transporting hazardous liquid and
of hazardous liquid pipeline facilities or technically qualified, by
training, experience, or knowledge in at least one field of engineer-
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ing applicable to transporting hazardous liquid or operating a haz-
ardous liquid pipeline facility, to evaluate hazardous liquid pipeline
safety standards or risk management principles.

(3) The members of each committee are appointed as follows:
(A) 5 individuals selected from departments, agencies, and

instrumentalities of the United States Government and of the
States.

(B) 5 individuals selected from the natural gas or haz-
ardous liquid industry, as appropriate, after consulting with in-
dustry representatives.

(C) 5 individuals selected from the general public.
(4)(A) Two of the individuals selected for each committee under

paragraph (3)(A) of this subsection must be State commissioners.
The Secretary shall consult with the national organization of State
commissions before selecting those 2 individuals.

(B) At least 3 of the individuals selected for each committee
under paragraph (3)(B) of this subsection must be currently in the
active operation of natural gas pipelines or hazardous liquid pipe-
line facilities, as appropriate. At least 1 of the individuals selected
for each committee under paragraph (3)(B) shall have education,
background, or experience in risk assessment and cost-benefit anal-
ysis. The Secretary shall consult with the national organizations
representing the owners and operators of pipeline facilities before
selecting individuals under paragraph (3)(B).

(C) Two of the individuals selected for each committee under
paragraph (3)(C) of this subsection must have education, back-
ground, or experience in environmental protection or public safety.
At least 1 of the individuals selected for each committee under
paragraph (3)(C) shall have education, background, or experience
in risk assessment and cost-benefit analysis. At least one indi-
vidual selected for each committee under paragraph (3)(C) may not
have a financial interest in the pipeline, petroleum, or natural gas
industries.

(c) COMMITTEE REPORTS ON PROPOSED STANDARDS.—(1) The
Secretary shall give to—

(A) the Technical Pipeline Safety Standards Committee
each standard proposed under this chapter for transporting gas
and for gas pipeline facilities including the risk assessment
information and other analyses supporting each proposed
standard; and

(B) the Technical Hazardous Liquid Pipeline Safety Stand-
ards Committee each standard proposed under this chapter for
transporting hazardous liquid and for hazardous liquid pipe-
line facilities including the risk assessment information and
other analyses supporting each proposed standard.
(2) Not later than 90 days after receiving the proposed stand-

ard and supporting analyses, the appropriate committee shall pre-
pare and submit to the Secretary a report on the technical feasi-
bility, reasonableness, cost-effectiveness, and practicability of the
proposed standard and include in the report recommended actions.
The Secretary shall publish each report, including any rec-
ommended actions and minority views. The report if timely made
is part of the proceeding for prescribing the standard. The Sec-
retary is not bound by the conclusions of the committee. However,
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if the Secretary rejects the conclusions of the committee, the Sec-
retary shall publish the reasons.

(3) The Secretary may prescribe a standard after the end of the
90-day period.

(d) PROPOSED COMMITTEE STANDARDS AND POLICY DEVELOP-
MENT RECOMMENDATIONS.—(1) The Technical Pipeline Safety
Standards Committee may propose to the Secretary a safety stand-
ard for transporting gas and for gas pipeline facilities. The Tech-
nical Hazardous Liquid Pipeline Safety Standards Committee may
propose to the Secretary a safety standard for transporting haz-
ardous liquid and for hazardous liquid pipeline facilities.

(2) If requested by the Secretary, a committee shall make pol-
icy development recommendations to the Secretary.

(e) MEETINGS.—Each committee shall meet with the Secretary
at least up to 4 times annually. Each committee proceeding shall
be recorded. The record of the proceeding shall be available to the
public.

(f) EXPENSES.—A member of a committee under this section is
entitled to expenses under section 5703 of title 5. A payment under
this subsection does not make a member an officer or employee of
the Government. This subsection does not apply to members regu-
larly employed by the Government.

§ 60116. Public education programs
Under regulations the Secretary of Transportation prescribes,

each owner or operator of a gas pipeline facility shall carry out a
program to educate the public on the use of a one-call notification
system prior to excavation, the possible hazards associated with
gas leaks, and the importance of reporting gas odors and leaks to
the appropriate authority. The Secretary may develop material
suitable for use in the program.

§ 60117. Administrative
(a) GENERAL AUTHORITY.—To carry out this chapter, the Sec-

retary of Transportation may conduct investigations, make reports,
issue subpenas, conduct hearings, require the production of records,
take depositions, and conduct research, testing, development, dem-
onstration, and training activities and promotional activities relat-
ing to prevention of damage to pipeline facilities. The Secretary
may not charge a tuition-type fee for training State or local govern-
ment personnel in the enforcement of regulations prescribed under
this chapter.

(b) RECORDS, REPORTS, AND INFORMATION.—To enable the Sec-
retary to decide whether a person owning or operating a pipeline
facility is complying with this chapter and standards prescribed or
orders issued under this chapter, the person shall—

(1) maintain records, make reports, and provide informa-
tion the Secretary requires; and

(2) make the records, reports, and information available
when the Secretary requests.

The Secretary may require owners and operators of gathering lines
to provide the Secretary information pertinent to the Secretary’s
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1 The amendment made by section 12(1) of the Accountable Pipeline Safety and Partnership
Act of 1996 (P.L. 104–304; 110 Stat. 3802) to subsection (b) was not clear as to the indentation,
but was executed so that the margin for this sentence is flush full measure.

ability to make a determination as to whether and to what extent
to regulate gathering lines. 1

(c) ENTRY AND INSPECTION.—An officer, employee, or agent of
the Department of Transportation designated by the Secretary, on
display of proper credentials to the individual in charge, may enter
premises to inspect the records and property of a person at a rea-
sonable time and in a reasonable way to decide whether a person
is complying with this chapter and standards prescribed or orders
issued under this chapter.

(d) CONFIDENTIALITY OF INFORMATION.—Information related to
a confidential matter referred to in section 1905 of title 18 that is
obtained by the Secretary or an officer, employee, or agent in car-
rying out this section may be disclosed only to another officer or
employee concerned with carrying out this chapter or in a pro-
ceeding under this chapter.

(e) USE OF ACCIDENT REPORTS.—(1) Each accident report made
by an officer, employee, or agent of the Department may be used
in a judicial proceeding resulting from the accident. The officer,
employee, or agent may be required to testify in the proceeding
about the facts developed in investigating the accident. The report
shall be made available to the public in a way that does not iden-
tify an individual.

(2) Each report related to research and demonstration projects
and related activities is public information.

(f) TESTING FACILITIES INVOLVED IN ACCIDENTS.—The Sec-
retary may require testing of a part of a pipeline facility subject to
this chapter that has been involved in or affected by an accident
only after—

(1) notifying the appropriate State official in the State in
which the facility is located; and

(2) attempting to negotiate a mutually acceptable plan for
testing with the owner of the facility and, when the Secretary
considers appropriate, the National Transportation Safety
Board.
(g) PROVIDING SAFETY INFORMATION.—On request, the Sec-

retary shall provide the Federal Energy Regulatory Commission or
appropriate State authority with information the Secretary has on
the safety of material, operations, devices, or processes related to
pipeline transportation or operating a pipeline facility.

(h) COOPERATION.—The Secretary may—
(1) advise, assist, and cooperate with other departments,

agencies, and instrumentalities of the United States Govern-
ment, the States, and public and private agencies and persons
in planning and developing safety standards and ways to in-
spect and test to decide whether those standards have been
complied with;

(2) consult with and make recommendations to other
departments, agencies, and instrumentalities of the Govern-
ment, State and local governments, and public and private
agencies and persons to develop and encourage activities, in-
cluding the enactment of legislation, that will assist in car-
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rying out this chapter and improve State and local pipeline
safety programs; and

(3) participate in a proceeding involving safety require-
ments related to a liquefied natural gas facility before the
Commission or a State authority.
(i) PROMOTING COORDINATION.—(1) After consulting with

appropriate State officials, the Secretary shall establish procedures
to promote more effective coordination between departments, agen-
cies, and instrumentalities of the Government and State authori-
ties with regulatory authority over pipeline facilities about re-
sponses to a pipeline accident.

(2) In consultation with the Occupational Safety and Health
Administration, the Secretary shall establish procedures to notify
the Administration of any pipeline accident in which an excavator
that has caused damage to a pipeline may have violated a regula-
tion of the Administration.

(j) WITHHOLDING INFORMATION FROM CONGRESS.—This section
does not authorize information to be withheld from a committee of
Congress authorized to have the information.

(k) AUTHORITY FOR COOPERATIVE AGREEMENTS.—To carry out
this chapter, the Secretary may enter into grants, cooperative
agreements, and other transactions with any person, agency, or
instrumentality of the United States, any unit of State or local gov-
ernment, any educational institution, or any other entity to further
the objectives of this chapter. The objectives of this chapter include
the development, improvement, and promotion of one-call damage
prevention programs, research, risk assessment, and mapping.

§ 60118. Compliance and waivers
(a) GENERAL REQUIREMENTS.—A person owning or operating a

pipeline facility shall—
(1) comply with applicable safety standards prescribed

under this chapter, except as provided in this section or in sec-
tion 60126;

(2) prepare and carry out a plan for inspection and mainte-
nance required under section 60108(a) and (b) of this title; and

(3) allow access to or copying of records, make reports and
provide information, and allow entry or inspection required
under section 60117(a)–(d) of this title.
(b) COMPLIANCE ORDERS.—The Secretary of Transportation

may issue orders directing compliance with this chapter, an order
under section 60126, or a regulation prescribed under this chapter.
An order shall state clearly the action a person must take to com-
ply.

(c) WAIVERS BY SECRETARY.—On application of a person own-
ing or operating a pipeline facility, the Secretary by order may
waive compliance with any part of an applicable standard pre-
scribed under this chapter on terms the Secretary considers appro-
priate, if the waiver is not inconsistent with pipeline safety. The
Secretary shall state the reasons for granting a waiver under this
subsection. The Secretary may act on a waiver only after notice
and an opportunity for a hearing.

(d) WAIVERS BY STATE AUTHORITIES.—If a certification under
section 60105 of this title or an agreement under section 60106 of
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this title is in effect, the State authority may waive compliance
with a safety standard to which the certification or agreement ap-
plies in the same way and to the same extent the Secretary may
waive compliance under subsection (c) of this section. However, the
authority must give the Secretary written notice of the waiver at
least 60 days before its effective date. If the Secretary makes a
written objection before the effective date of the waiver, the waiver
is stayed. After notifying the authority of the objection, the Sec-
retary shall provide a prompt opportunity for a hearing. The Sec-
retary shall make the final decision on granting the waiver.

§ 60119. Judicial review
(a) REVIEW OF REGULATIONS AND WAIVER ORDERS.—(1) Except

as provided in subsection (b) of this section, a person adversely af-
fected by a regulation prescribed under this chapter or an order
issued about an application for a waiver under section 60118(c) or
(d) of this title may apply for review of the regulation or order by
filing a petition for review in the United States Court of Appeals
for the District of Columbia Circuit or in the court of appeals of the
United States for the circuit in which the person resides or has its
principal place of business. The petition must be filed not later
than 89 days after the regulation is prescribed or order is issued.
The clerk of the court immediately shall send a copy of the petition
to the Secretary of Transportation.

(2) A judgment of a court under paragraph (1) of this sub-
section may be reviewed only by the Supreme Court under section
1254 of title 28. A remedy under paragraph (1) is in addition to any
other remedies provided by law.

(b) REVIEW OF FINANCIAL RESPONSIBILITY ORDERS.—(1) A per-
son adversely affected by an order issued under section 60111 of
this title may apply for review of the order by filing a petition for
review in the appropriate court of appeals of the United States.
The petition must be filed not later than 60 days after the order
is issued. Findings of fact the Secretary makes are conclusive if
supported by substantial evidence.

(2) A judgment of a court under paragraph (1) of this sub-
section may be reviewed only by the Supreme Court under section
1254(1) of title 28.

§ 60120. Enforcement
(a) CIVIL ACTIONS.—(1) On the request of the Secretary of

Transportation, the Attorney General may bring a civil action in an
appropriate district court of the United States to enforce this chap-
ter or a regulation prescribed or order issued under this chapter.
The court may award appropriate relief, including punitive dam-
ages.

(2) At the request of the Secretary, the Attorney General may
bring a civil action in a district court of the United States to re-
quire a person to comply immediately with a subpena or to allow
an officer, employee, or agent authorized by the Secretary to enter
the premises, and inspect the records and property, of the person
to decide whether the person is complying with this chapter. The
action may be brought in the judicial district in which the defend-
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ant resides, is found, or does business. The court may punish a fail-
ure to obey the order as a contempt of court.

(b) JURY TRIAL DEMAND.—In a trial for criminal contempt for
violating an injunction issued under this section, the violation of
which is also a violation of this chapter, the defendant may de-
mand a jury trial. The defendant shall be tried as provided in rule
42(b) of the Federal Rules of Criminal Procedure (18 App. U.S.C.).

(c) EFFECT ON TORT LIABILITY.—This chapter does not affect
the tort liability of any person.

§ 60121. Actions by private persons
(a) GENERAL AUTHORITY.—(1) A person may bring a civil action

in an appropriate district court of the United States for an injunc-
tion against another person (including the United States Govern-
ment and other governmental authorities to the extent permitted
under the 11th amendment to the Constitution) for a violation of
this chapter or a regulation prescribed or order issued under this
chapter. However, the person—

(A) may bring the action only after 60 days after the per-
son has given notice of the violation to the Secretary of Trans-
portation or to the appropriate State authority (when the viola-
tion is alleged to have occurred in a State certified under sec-
tion 60105 of this title) and to the person alleged to have com-
mitted the violation;

(B) may not bring the action if the Secretary or authority
has begun and diligently is pursuing an administrative pro-
ceeding for the violation; and

(C) may not bring the action if the Attorney General of the
United States, or the chief law enforcement officer of a State,
has begun and diligently is pursuing a judicial proceeding for
the violation.
(2) The Secretary shall prescribe the way in which notice is

given under this subsection.
(3) The Secretary, with the approval of the Attorney General,

or the Attorney General may intervene in an action under para-
graph (1) of this subsection.

(b) COSTS AND FEES.—The court may award costs, reasonable
expert witness fees, and a reasonable attorney’s fee to a prevailing
plaintiff in a civil action under this section. The court may award
costs to a prevailing defendant when the action is unreasonable,
frivolous, or meritless. In this subsection, a reasonable attorney’s
fee is a fee—

(1) based on the actual time spent and the reasonable ex-
penses of the attorney for legal services provided to a person
under this section; and

(2) computed at the rate prevailing for providing similar
services for actions brought in the court awarding the fee.
(c) STATE VIOLATIONS AS VIOLATIONS OF THIS CHAPTER.—In

this section, a violation of a safety standard or practice of a State
is deemed to be a violation of this chapter or a regulation pre-
scribed or order issued under this chapter only to the extent the
standard or practice is not more stringent than a comparable min-
imum safety standard prescribed under this chapter.



31 Sec. 60123SUBTITLE VIII OF TITLE 49, U.S.C.

(d) ADDITIONAL REMEDIES.—A remedy under this section is in
addition to any other remedies provided by law. This section does
not restrict a right to relief that a person or a class of persons may
have under another law or at common law.

§ 60122. Civil penalties
(a) GENERAL PENALTIES.—(1) A person that the Secretary of

Transportation decides, after written notice and an opportunity for
a hearing, has violated section 60114(c) or 60118(a) of this title or
a regulation prescribed or order issued under this chapter is liable
to the United States Government for a civil penalty of not more
than $25,000 for each violation. A separate violation occurs for
each day the violation continues. The maximum civil penalty under
this paragraph for a related series of violations is $500,000.

(2) A person violating a standard or order under section 60103
or 60111 of this title is liable to the Government for a civil penalty
of not more than $50,000 for each violation. A penalty under this
paragraph may be imposed in addition to penalties imposed under
paragraph (1) of this subsection.

(b) PENALTY CONSIDERATIONS.—In determining the amount of
a civil penalty under this section, the Secretary shall consider—

(1) the nature, circumstances, and gravity of the violation;
(2) with respect to the violator, the degree of culpability,

any history of prior violations, the ability to pay, and any effect
on ability to continue doing business;

(3) good faith in attempting to comply; and
(4) other matters that justice requires.

(c) COLLECTION AND COMPROMISE.—(1) The Secretary may re-
quest the Attorney General to bring a civil action in an appropriate
district court of the United States to collect a civil penalty imposed
under this section.

(2) The Secretary may compromise the amount of a civil pen-
alty imposed under this section before referral to the Attorney Gen-
eral.

(d) SETOFF.—The Government may deduct the amount of a
civil penalty imposed or compromised under this section from
amounts it owes the person liable for the penalty.

(e) DEPOSIT IN TREASURY.—Amounts collected under this sec-
tion shall be deposited in the Treasury as miscellaneous receipts.

(f) PROHIBITION ON MULTIPLE PENALTIES FOR SAME ACT.—Sep-
arate penalties for violating a regulation prescribed under this
chapter and for violating an order under section 60112 or 60118(b)
of this title may not be imposed under this chapter if both viola-
tions are based on the same act.

§ 60123. Criminal penalties
(a) GENERAL PENALTY.—A person knowingly and willfully vio-

lating section 60114(c), 60118(a), or 60128 of this title or a regula-
tion prescribed or order issued under this chapter shall be fined
under title 18, imprisoned for not more than 5 years, or both.

(b) PENALTY FOR DAMAGING OR DESTROYING FACILITY.—A per-
son knowingly and willfully damaging or destroying, or attempting
to damage or destroy, an interstate gas pipeline facility or inter-
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state hazardous liquid pipeline facility shall be fined under title 18,
imprisoned for not more than 15 years, or both.

(c) PENALTY FOR DAMAGING OR DESTROYING SIGN.—A person
knowingly and willfully defacing, damaging, removing, or destroy-
ing a pipeline sign or right-of-way marker required by a law or reg-
ulation of the United States shall be fined under title 18, impris-
oned for not more than one year, or both.

(d) PENALTY FOR NOT USING ONE-CALL NOTIFICATION SYSTEM
OR NOT HEEDING LOCATION INFORMATION OR MARKINGS.—A person
shall be fined under title 18, imprisoned for not more than 5 years,
or both, if the person knowingly and willfully—

(1) engages in an excavation activity—
(A) without first using an available one-call notifica-

tion system to establish the location of underground facili-
ties in the excavation area; or

(B) without paying attention to appropriate location
information or markings the operator of a pipeline facility
establishes; and
(2) subsequently damages—

(A) a pipeline facility that results in death, serious
bodily harm, or actual damage to property of more than
$50,000;

(B) a pipeline facility that does not report the damage
promptly to the operator of the pipeline facility and to
other appropriate authorities; or

(C) a hazardous liquid pipeline facility that results in
the release of more than 50 barrels of product.

§ 60124. Biennial reports
(a) SUBMISSION AND CONTENTS.—Not later than August 15,

1997, and every 2 years thereafter, the Secretary of Transportation
shall submit to Congress a report on carrying out this chapter for
the 2 immediately preceding calendar years for gas and a report on
carrying out this chapter for such period for hazardous liquid. Each
report shall include the following information about the prior year
for gas or hazardous liquid, as appropriate:

(1) a thorough compilation of the leak repairs, accidents,
and casualties and a statement of cause when investigated and
established by the National Transportation Safety Board.

(2) a list of applicable pipeline safety standards prescribed
under this chapter including identification of standards pre-
scribed during the year.

(3) a summary of the reasons for each waiver granted
under section 60118(c) and (d) of this title.

(4) an evaluation of the degree of compliance with applica-
ble safety standards, including a list of enforcement actions
and compromises of alleged violations by location and company
name.

(5) a summary of outstanding problems in carrying out
this chapter, in order of priority.

(6) an analysis and evaluation of—
(A) research activities, including their policy implica-

tions, completed as a result of the United States Govern-
ment and private sponsorship; and
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(B) technological progress in safety achieved.
(7) a list, with a brief statement of the issues, of completed

or pending judicial actions under this chapter.
(8) the extent to which technical information was distrib-

uted to the scientific community and consumer-oriented infor-
mation was made available to the public.

(9) a compilation of certifications filed under section 60105
of this title that were—

(A) in effect; or
(B) rejected in any part by the Secretary and a sum-

mary of the reasons for each rejection.
(10) a compilation of agreements made under section

60106 of this title that were—
(A) in effect; or
(B) ended in any part by the Secretary and a summary

of the reasons for ending each agreement.
(11) a description of the number and qualifications of State

pipeline safety inspectors in each State for which a certification
under section 60105 of this title or an agreement under section
60106 of this title is in effect and the number and qualifica-
tions of inspectors the Secretary recommends for that State.

(12) recommendations for legislation the Secretary con-
siders necessary—

(A) to promote cooperation among the States in
improving—

(i) gas pipeline safety; or
(ii) hazardous liquid pipeline safety programs; and

(B) to strengthen the national gas pipeline safety pro-
gram.

(b) SUBMISSION OF ONE REPORT.—The Secretary may submit
one report to carry out subsection (a) of this section.

§ 60125. Authorization of appropriations
(a) GAS AND HAZARDOUS LIQUID.—To carry out this chapter

(except for sections 60107 and 60114(b)) related to gas and haz-
ardous liquid, there are authorized to be appropriated to the
Department of Transportation—

(1) $19,448,000 for fiscal year 1996;
(2) $20,028,000 for fiscal year 1997, of which $14,600,000

is to be derived from user fees for fiscal year 1997 collected
under section 60301 of this title;

(3) $20,729,000 for fiscal year 1998, of which $15,100,000
is to be derived from user fees for fiscal year 1998 collected
under section 60301 of this title;

(4) $21,442,000 for fiscal year 1999, of which $15,700,000
is to be derived from user fees for fiscal year 1999 collected
under section 60301 of this title; and

(5) $22,194,000 for fiscal year 2000, of which $16,300,000
is to be derived from user fees for fiscal year 2000 collected
under section 60301 of this title.
(b) HAZARDOUS LIQUID.—Not more than the following amounts

may be appropriated to the Secretary to carry out this chapter (ex-
cept sections 60107 and 60114(b)) related to hazardous liquid:
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(1) $1,728,500 for the fiscal year ending September 30,
1993.

(2) $1,866,800 for the fiscal year ending September 30,
1994.

(3) $2,000,000 for the fiscal year ending September 30,
1995.
(c) STATE GRANTS.—(1) Not more than the following amounts

may be appropriated to the Secretary to carry out section 60107 of
this title:

(A) $7,750,000 for the fiscal year ending September 30,
1993.

(B) $9,000,000 for the fiscal year ending September 30,
1994.

(C) $10,000,000 for the fiscal year ending September 30,
1995.

(D) $12,000,000 for fiscal year 1996.
(E) $14,000,000 for fiscal year 1997, of which $12,500,000

is to be derived from user fees for fiscal year 1997 collected
under section 60301 of this title.

(F) $14,490,000 for fiscal year 1998, of which $12,900,000
is to be derived from user fees for fiscal year 1998 collected
under section 60301 of this title.

(G) $15,000,000 for fiscal year 1999, of which $13,300,000
is to be derived from user fees for fiscal year 1999 collected
under section 60301 of this title.

(H) $15,524,000 for fiscal year 2000, of which $13,700,000
is to be derived from user fees for fiscal year 2000 collected
under section 60301 of this title.
(2) At least 5 percent of amounts appropriated to carry out

United States Government grants-in-aid programs for a fiscal year
are available only to carry out section 60107 of this title related to
hazardous liquid.

(3) Not more than 20 percent of a pipeline safety program
grant under section 60107 of this title may be allocated to indirect
expenses.

(d) GRANTS FOR ONE-CALL NOTIFICATION SYSTEMS.—Not more
than $lllll may be appropriated to the Secretary for the fis-
cal year ending September 30, 19l, to carry out section 60114(b)
of this title. Amounts under this subsection remain available until
expended.

(e) CREDITING APPROPRIATIONS FOR EXPENDITURES FOR TRAIN-
ING.—The Secretary may credit to an appropriation authorized
under subsection (a) or (b) of this section amounts received from
sources other than the Government for reimbursement for expenses
incurred by the Secretary in providing training.

(f) AVAILABILITY OF UNUSED AMOUNTS FOR GRANTS.—(1) The
Secretary shall make available for grants to States amounts appro-
priated for each of the fiscal years that ended September 30, 1986,
and 1987, that have not been expended in making grants under
section 60107 of this title.

(2) A grant under this subsection is available to a State that
after December 31, 1987—

(A) undertakes a new responsibility under section 60105 of
this title; or
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(B) implements a one-call damage prevention program
established under State law.
(3) This subsection does not authorize a State to receive more

than 50 percent of its allowable pipeline safety costs from a grant
under this chapter.

(4) A State may receive not more than $75,000 under this sub-
section.

(5) Amounts under this subsection remain available until ex-
pended.

§ 60126. Risk management
(a) RISK MANAGEMENT PROGRAM DEMONSTRATION PROJECTS.—

(1) IN GENERAL.—The Secretary shall establish risk man-
agement demonstration projects—

(A) to demonstrate, through the voluntary participa-
tion by owners and operators of gas pipeline facilities and
hazardous liquid pipeline facilities, the application of risk
management; and

(B) to evaluate the safety and cost-effectiveness of the
program.
(2) EXEMPTIONS.—In carrying out a demonstration project

under this subsection, the Secretary, by order—
(A) may exempt an owner or operator of the pipeline

facility covered under the project (referred to in this sub-
section as a ‘‘covered pipeline facility’’), from the applica-
bility of all or a portion of the requirements under this
chapter that would otherwise apply to the covered pipeline
facility; and

(B) shall exempt, for the period of the project, an
owner or operator of the covered pipeline facility, from the
applicability of any new standard that the Secretary pro-
mulgates under this chapter during the period of that par-
ticipation, with respect to the covered facility.

(b) REQUIREMENTS.—In carrying out a demonstration project
under this section, the Secretary shall—

(1) invite owners and operators of pipeline facilities to sub-
mit risk management plans for timely approval by the Sec-
retary;

(2) require, as a condition of approval, that a risk manage-
ment plan submitted under this subsection contain measures
that are designed to achieve an equivalent or greater overall
level of safety than would otherwise be achieved through com-
pliance with the standards contained in this chapter or pro-
mulgated by the Secretary under this chapter;

(3) provide for—
(A) collaborative government and industry training;
(B) methods to measure the safety performance of risk

management plans;
(C) the development and application of new tech-

nologies;
(D) the promotion of community awareness concerning

how the overall level of safety will be maintained or en-
hanced by the demonstration project;
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(E) the development of models that categorize the
risks inherent to each covered pipeline facility, taking into
consideration the location, volume, pressure, and material
transported or stored by that pipeline facility;

(F) the application of risk assessment and risk man-
agement methodologies that are suitable to the inherent
risks that are determined to exist through the use of mod-
els developed under subparagraph (E);

(G) the development of project elements that are nec-
essary to ensure that—

(i) the owners and operators that participate in
the demonstration project demonstrate that they are
effectively managing the risks referred to in subpara-
graph (E); and

(ii) the risk management plans carried out under
the demonstration project under this subsection can be
audited;
(H) a process whereby an owner or operator of a pipe-

line facility is able to terminate a risk management plan
or, with the approval of the Secretary, to amend, modify,
or otherwise adjust a risk management plan referred to in
paragraph (1) that has been approved by the Secretary
pursuant to that paragraph to respond to—

(i) changed circumstances; or
(ii) a determination by the Secretary that the

owner or operator is not achieving an overall level of
safety that is at least equivalent to the level that
would otherwise be achieved through compliance with
the standards contained in this chapter or promul-
gated by the Secretary under this chapter;
(I) such other elements as the Secretary, with the

agreement of the owners and operators that participate in
the demonstration project under this section, determines to
further the purposes of this section; and

(J) an opportunity for public comment in the approval
process; and
(4) in selecting participants for the demonstration project,

take into consideration the past safety and regulatory perform-
ance of each applicant who submits a risk management plan
pursuant to paragraph (1).
(c) EMERGENCIES AND REVOCATIONS.—Nothing in this section

diminishes or modifies the Secretary’s authority under this title to
act in case of an emergency. The Secretary may revoke any exemp-
tion granted under this section for substantial noncompliance with
the terms and conditions of an approved risk management plan.

(d) PARTICIPATION BY STATE AUTHORITY.—In carrying out this
section, the Secretary may provide for consultation by a State that
has in effect a certification under section 60105. To the extent that
a demonstration project comprises an intrastate natural gas pipe-
line or an intrastate hazardous liquid pipeline facility, the Sec-
retary may make an agreement with the State agency to carry out
the duties of the Secretary for approval and administration of the
project.
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(e) REPORT.—Not later than March 31, 2000, the Secretary
shall transmit to the Congress a report on the results of the dem-
onstration projects carried out under this section that includes—

(1) an evaluation of each such demonstration project, in-
cluding an evaluation of the performance of each participant in
that project with respect to safety and environmental protec-
tion; and

(2) recommendations concerning whether the applications
of risk management demonstrated under the demonstration
project should be incorporated into the Federal pipeline safety
program under this chapter on a permanent basis.

§ 60127. Population encroachment
(a) LAND USE RECOMMENDATIONS.—The Secretary of Transpor-

tation shall make available to an appropriate official of each State,
as determined by the Secretary, the land use recommendations of
the special report numbered 219 of the Transportation Research
Board, entitled ‘‘Pipelines and Public Safety’’.

(b) EVALUATION.—The Secretary shall—
(1) evaluate the recommendations in the report referred to

in subsection (a);
(2) determine to what extent the recommendations are

being implemented;
(3) consider ways to improve the implementation of the

recommendations; and
(4) consider other initiatives to further improve awareness

of local planning and zoning entities regarding issues involved
with population encroachment in proximity to the rights-of-way
of any interstate gas pipeline facility or interstate hazardous
liquid pipeline facility.

§ 60128. Dumping within pipeline rights-of-way
(a) PROHIBITION.—No person shall excavate for the purpose of

unauthorized disposal within the right-of-way of an interstate gas
pipeline facility or interstate hazardous liquid pipeline facility, or
any other limited area in the vicinity of any such interstate pipe-
line facility established by the Secretary of Transportation, and dis-
pose solid waste therein.

(b) DEFINITION.—For purposes of this section, the term ‘‘solid
waste’’ has the meaning given that term in section 1004(27) of the
Solid Waste Disposal Act (42 U.S.C. 6903(27)).

CHAPTER 603—USER FEES

Sec.
60301. User fees.

§ 60301. User fees
(a) SCHEDULE OF FEES.—The Secretary of Transportation shall

prescribe a schedule of fees for all natural gas and hazardous liq-
uids transported by pipelines subject to chapter 601 of this title.
The fees shall be based on usage (in reasonable relationship to vol-
ume-miles, miles, revenues, or a combination of volume-miles,
miles, and revenues) of the pipelines. The Secretary shall consider
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the allocation of resources of the Department of Transportation
when establishing the schedule.

(b) IMPOSITION AND TIME OF COLLECTION.—A fee shall be im-
posed on each person operating a gas pipeline transmission facility,
a liquefied natural gas pipeline facility, or a hazardous liquid pipe-
line facility to which chapter 601 of this title applies. The fee shall
be collected before the end of the fiscal year to which it applies.

(c) MEANS OF COLLECTION.—The Secretary shall prescribe pro-
cedures to collect fees under this section. The Secretary may use
a department, agency, or instrumentality of the United States Gov-
ernment or of a State or local government to collect the fee and
may reimburse the department, agency, or instrumentality a rea-
sonable amount for its services.

(d) USE OF FEES.—A fee collected under this section—
(1)(A) related to a gas pipeline facility may be used only

for an activity related to gas under chapter 601 of this title;
and

(B) related to a hazardous liquid pipeline facility may be
used only for an activity related to hazardous liquid under
chapter 601 of this title; and

(2) may be used only to the extent provided in advance in
an appropriation law.
(e) LIMITATIONS.—Fees prescribed under subsection (a) of this

section shall be sufficient to pay for the costs of activities described
in subsection (d) of this section. However, the total amount col-
lected for a fiscal year may not be more than 105 percent of the
total amount of the appropriations made for the fiscal year for
activities to be financed by the fees.

CHAPTER 605—INTERSTATE COMMERCE REGULATION

Sec.
60501. Secretary of Energy.
60502. Federal Energy Regulatory Commission.
60503. Effect of enactment.

§ 60501. Secretary of Energy
Except as provided in section 60502 of this title, the Secretary

of Energy has the duties and powers related to the transportation
of oil by pipeline that were vested on October 1, 1977, in the Inter-
state Commerce Commission or the chairman or a member of the
Commission.

§ 60502. Federal Energy Regulatory Commission
The Federal Energy Regulatory Commission has the duties

and powers related to the establishment of a rate or charge for the
transportation of oil by pipeline or the valuation of that pipeline
that were vested on October 1, 1977, in the Interstate Commerce
Commission or an officer or component of the Interstate Commerce
Commission.

§ 60503. Effect of enactment
The enactment of the Act of October 17, 1978 (Public Law 95–

473, 92 Stat. 1337), the Act of January 12, 1983 (Public Law 97–
449, 96 Stat. 2413), and the Act enacting this section does not
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repeal, and has no substantive effect on, any right, obligation, li-
ability, or remedy of an oil pipeline, including a right, obligation,
liability, or remedy arising under the Interstate Commerce Act or
the Act of August 29, 1916 (known as the Pomerene Bills of Lading
Act), before any department, agency, or instrumentality of the
United States Government, an officer or employee of the Govern-
ment, or a court of competent jurisdiction.

* * * * * * *


